
Acton Board of Health
472Main St.

Acton,MA 01720
Phone:(978) 929-6632

Fax: (978) 929-6340
Email:Health@acton-ma.gov

DougHalley,HealthDirector

August9, 2012

TO: SteveLedoux,TownManager

FROM: DougHalley,HealthDirector

SUBJECT: LicenseAgreementfor a sewerline in theRight OfWay

TheHealthDepartmenthasreceivedarequestfrom RichardTracyof 16 HenleyRoadto
installasanitarysewerpipein aportionof HenleyRoad.Mr. Tracyhasreceived
permissionfrom the NorthActonTreatmentCorporationto accesstheir facility throughan
easementon Lot lOB HenleyRoad.In orderto bringhis sewerline to that locationhewill
needto install the line within theRight of Wayfor HenleyRoad.

SinceMr. Tracy’srequestin April wehavebeenworkingcloselywith TownCounselto
developalicenseagreementthatwould beprotectiveof the interestsof theTown andMr.
Tracy.Thatagreementis now completeandreadyfor signatureby theBoardof Selectmen.

TheHealthDepartmentrecommendsthattheBoardof Selectmenapproveandsign the
attachedlicense.Mr. Tracyhasafailed septicsystem.Reconstructinganewsystemon his
propertywouldb&difficult andhewouldprefera morepermanentsolutionby connecting
to theNorthActon TreatmentPlant.TheHealthDepartmenthasworkedcloselywith both
theMassachusettsDepartmentofEnvironmentalProtectionandtheNorthActon Treatment
Corporationto ensurethatthis additionalflow from 16 HenleyRoadcanbe accepted.

PublicHealth
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Richard Tracy
16 Henley Road
Acton, MA 01720
Tel: 978-263-9035
Fax: 978-263-9034
tracy~cambridgedesign.com

April 27, 2012

Doug Halley
Health Director
Acton Board of Health
472 Main Street
Acton, MA 01 720

Dear Doug,

Our septic system located at 16 Henley Road is on the verge of failing. The DEP recently
approved a.connection between 16 Henley Road and the North Acton Treatment Corporation
(NATC) sewage treatment plant. I am writing this letter to request permission from the Town of
Acton to use the right of way on Henley Road to connect to the closest access to the NATC
system located at lOB Henley Road.

This is the last step of the process for approval and I look forward to your response.

Sincerely yours,

Richard Tracy

























LICENSEAGREEMENT
FOR THE LAYING AND INSTALLATION

OF A SANITARY SEWER PIPE
IN A PORTION OF HENLEY ROAD, ACTON, MASSACHUSETTS

This is anagreement(the “License”or “Agreement”)enteredinto this
20

th day ofAugust,
2012,by andbetweentheTownof Acton, a duly organizedMassachusettsmunicipal corporation
with amailing addressofTownHall, 472 Main Street,Acton, MA 01720,actingby andthrough
its Boardof Selectmen(the“Town”), andRichardW. TracyandSusanM. Tracy,husbandand
wife astenantsby the entiretywith amailing addressof 16 HenleyRoad,Acton, MA 01720
(collectively, the“Licensee”).

WHEREAS,theLicenseeownsa parcelof land,includingaresidence,locatedat 16
HenleyRoad,Acton, Massachusettsandmoreparticularlydescribedin adeedto theLicensee
recordedwith theMiddlesexSouthRegistryof Deeds(the“Registry”) in Book 21690,Page287
(the“Deed”), acopy ofwhich is attachedheretoasExhibit A andincorporatedhereinby
reference(the“Property”);

WHEREAS,theLicenseewishesto installsanitarypiping to connecttheresidenceatthe
Propertyto theNorthActon TreatmentCorporation(“NATC”) wastewatertreatmentplant
locatedatNagogParkin Acton (the“TreatmentPlant”) via aportionofHenleyRoad(the
“LicenseArea”) andan easement(“NATC Easement”)heldby NATC thatburdensaportionof
the land(the “NATC EasementArea”) locatedat 1 OB HenleyRoadin Acton (“1 OB Henley
Road”);

WHEREAS,suchNATC Easementis reflectedin anEasementDeedfrom theownerof
1 OB HenleyRoad,HawthorneHomes,LLC, to NATC that is recordedwith theRegistryin Book
58597,Page135, andanaccompanyingPlanrecordedasPlan 126 of2012, copiesof which are
attachedheretoasExhibit B andExhibit B- 1, respectively;

WHEREAS,on November23, 1959at aSpecialTownMeetingof theTownof Acton, it
wasvotedto acceptHenleyRoadasaTown Way asshownonaPlanfiled with the TownClerk;

WHEREAS,the LicenseAreaandtheNATC EasementAreaareshownon aplan
attachedheretoasExhibit C

WHEREAS,theLicenseehasreceivedwrittenpermissionfrom NATC to accessthe
NATC Easementthrougha manholelocatedat 1 OB HenleyRoad,suchwrittenpermissionbeing
set forth in a letterof NATC to RichardTracy,datedJune18, 2012,a copyofwhich is attached
heretoasExhibit D
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WHEREAS,theLicenseehasrequestedthattheTownofActongrantit a licenseto use
theLicenseArea for purposesoflaying theaforementionedsanitarypipingandassumingthe
obligationsofmaintenance,repairandreplacementofsuchpiping if theneedarises;and

WHEREAS,in the interestof public healthand safety,theTown is willing to permitthe
Licenseeto usetheLicenseArea for suchpurposes,but only uponthetermsandconditions
hereinaftersetforth.

NOW THEREFORE,in considerationof themutualpromisesset forth herein,theTown
andtheLicenseeagreeasfollows:

1. The Townherebygrantsa licenseto theLicensee,its agents,contractors,employees,and
invitees,to enteruponandusetheLicenseAreafor thepurposeoflaying andinstalling
sanitarypiping from thePropertyalongHenleyRoadto connecttheresidenceat the
Propertywith existingsanitarypiping ownedby NATC accessiblevia a manholeat 1OB
HenleyRoad. ThepurposeoftheLicenseis to permitNATC to providesanitary
treatmentservicesto theLicenseewith respectto theresidenceattheProperty.

2. This Licenseshallcommenceuponits executionby theTownandtheLicenseefor the
specific andlimited purposesstatedhereinandshallcontinuefor one(1) year(the“Initial
Term”). After theexpirationof theInitial Term,absentanoticeof terminationpursuant
to Section3 below, thetermshallautomaticallyrenewfor successiveperiodsof one(1)
yeareach.

3. At any time aftertheexecutionhereof,theTownandtheLicenseeshalleachhavethe
right to terminatethisLicensefor any or no statedreasonby writtennoticeto theother
party. Theeffectivedateof suchterminationshallbe one hundredeighty (180)days
from thedateof thenoticeof termination,regardlessof anytheneffectiverenewalterm.
Notwithstandingany otherprovisionof thisLicenseto thecontrary,thepartiesintend
thatthisAgreementconstitutesarevocablelicense,andno interestin realpropertyis
createdhereby. TheTowndoesnot herebydedicatethe LicenseAreato public useby
virtueofthetermshereof.

4. Uponterminationof thisLicenseby eitherparty,theLicenseeshall,onorbeforethe
effectivedateof termination,removethesanitarypipeaswell asany additional
equipmentownedby theLicenseeandlocatedwithin theLicenseArea. In theeventthat
theLicensee’sactionshereunderdisturb any areasofthe LicenseAreaor otherproperty
ownedby the TownofActon, theLicenseeshallpromptlyrestoreandrepairsuch
disturbedareasto substantiallythe sameconditionasobtainedimmediatelyprior to such
Licenseeactions. If theLicenseeshall fail to performits obligationsassetforth in this
paragraph4, then upon30 days’ writtennoticeto theLicensee(or immediatelyuponoral
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or writtennoticein an emergency),theTownmayperformsuchobligationsatthe
expenseof theLicensee. Amountsduehereunderfrom theLicenseeto theTown shall be
paidwithin thirty (30)daysafterLicensee’sreceiptof an invoice therefor.

5. It is agreedthat during thetermofthis License,theLicenseeshallmaintain, repairand
replaceasnecessarythesanitarypiping authorizedto be laid and installedhereunderso
that suchsanitarypiping atall times is in goodconditionandrepair. Further,the
Licenseeshallnot erectorpermitany structuresor improvementsto beplacedupon,and
normakeorpermit anyuseoftheLicenseAreaotherthanfor suchusesexpressly
permittedin thisLicense.

6. By grantingthis License,theTowndoesnotrepresentorwarrantthattheLicenseArea is
appropriate,safeorsuitablefor theproposeduse,nordoestheTownmakeany warranties
or representationsregardingits title to andrights in theLicenseArea. TheLicenseehas
or shall obtainany andall necessarygovernmentalpermits,licensesandapprovals
includingbut not limited to any suchpermits andapprovalsrequiredunderthe
Specificationsfor RegulatingConstructionwithin PublicWaysoftheTownof Acton, at
its solecostand expensefor theuseof theLicenseArea. In no eventshallanyprovision
ofthis Licensebe interpretedto requiretheTownto grantany permitsor approvalsto the
Licenseefor thesanitarypiping or theuseoftheLicenseAreanorshallany provision
requiretheTown to compromiseits permittingauthorityin anyway.

7. The Towndoesnot grantany rights to theLicenseehereunderto theextentthe
CommonwealthofMassachusettsrequirestheLicenseeto obtainapprovalfor theuseand
operationofthesanitarypiping. This Licenseandtherightsgrantedto theLicensee
hereinshall be limited to thoserights belongingto theTown andspecificallygrantedto
theLicenseeherein.

8. During theexerciseof therights herebygranted,theLicenseeshallat all timesconduct
itself soasnot to unreasonablyinterfereandto minimize any reasonableinterference
with theuseofanyTownpropertyby theTownor thepublic, andtheLicenseeshall
observeandobeyapplicablelaws,statutes,ordinances,regulationsandpermittingor
licensingrequirements.TheuseoftheLicenseAreaby theLicenseeshallbe subjectand
secondaryto theuseofHenleyRoadby theTown, theCommonwealthofMassachusetts
andthegeneralpublic. TheLicenseeshallrepairwithin 24 hours,to the reasonable
satisfactionof theTown,any damagecausedto theLicenseAreaor otherpropertyofthe
Townor theCommonwealthin exercisingits rightsunderthis License.

9. TheLicenseeherebyrepresentsandwarrants,andit is herebymadea conditionof this
License,thattheuseoftheLicenseAreaby theLicenseeshallnot resultin thereportable
releaseof any oil or hazardousmaterials,asthosetermsaredefinedin theMassachusetts
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ContingencyPlan,310 CMR 40.000,et seq. In theeventofany breachof theforegoing
warrantyandconditionby theLicensee,theTown shall, in additionto theright to
terminatethis Licenseandseekdamages,havethe benefitof the indemnityprovisionsset
forth in Section10 and injunctive relief.

10. TheLicensee,for itselfandits agents,contractors,employees,andinvitees,hereby
releasesandshallindemnify,defendandsaveharmlesstheTown, its officers,agentsand
employees,from and againstall demands,claims,actions,damages,costs,expenses,
lossesor liabilities whatsoeverin anymannerresultingfrom or arisingout of theuseof
theLicenseAreaby andany actionsin theLicenseAreaof theLicenseeandits agents,
contractors,employeesandinvitees,exceptto theextentthat suchliability resultsfrom
thegrossnegligenceor willful misconductoftheTown, its employees,agentsor
contractors.Thisprovision shallsurvivetheterminationof thisLicense.

11. TheLicenseeshallprocureandmaintainat its expense,at all timesduring thetermof this
LicenseAgreementandfor one(1)yearthereafter,public liability insurance,including
personalinjury andpropertydamage,in amountsof $1,000,000.00combinedsinglelimit,
and$2,000,000.00in theaggregateagainstall claimsanddemandsof anyinjury to
personorpropertywhich mayoccurorbe claimedto haveoccurredon thepropertyof
theTownastheresultof theuseoftheLicenseArea by andactionsin theLicenseArea
of theLicenseeandits agents,contractors,employeesandinvitees. TheTownmay
increasesuchlimits from time to timeuponnoticeto theLicensee.TheTown shall be
designatedasanadditional insuredparty in suchpolicy. Any suchinsurermustbe
licensedin Massachusettsandreasonablyacceptableto theTown. During all periodsof
construction,installation,removalor repairofthe sanitarypiping ashereinprovided,the
Licenseeshallalsomaintainworkerscompensationinsurancein statutoryamountsas
requiredby Massachusettslaw. TheLicenseeshall,beforeentryupontheLicenseArea
for thepurposeshereinset forth, furnishthe Town (to theaddresslisted in Section13)
with avalid certificateof all suchinsurancereasonablysatisfactoryto theTown. Such
policiesshallspecifythattheyarenot cancelableexceptupontwenty(20) days’ prior
writtennoticeto theTown.

12. TheLicenseeagreesthat in the eventapublic health,safetyor securityemergencyshould
ariseasdeterminedatthesole discretionof theTown, theTown, its officers,agentsand
employees,shallhavetheright to requirethetemporarysuspensionof theLicensee’suse
oftheLicenseArea.

13. Forthepurposesofthis License,thepartiesshallbe deemedduly notified in accordance
with thetermsandprovisionshereofif writtennoticesaremailedby certifiedmail, return
receiptrequested,or faxed(withproofof delivery)to thefollowing addresses:
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If to the Town:

TownManager
Townof Acton
472 Main Street
Acton, MA 01720

If to the Licensee:

Richard W. TracyandSusanM. Tracy
16 HenleyRoad
Acton,MA 01720

14. Therights andobligationshereundershallbe bindinguponandshall inureto thebenefit
of(i) theLicenseeandtheLicensee’ssuccessorsandassignsasownersof theProperty
and(ii) thesuccessorsandassignsof theTown.

15. ThisLicensecontainsall theagreementsofthepartieswith respectto thesubjectmatter
thereofandsupersedesall prior agreementsanddealingsbetweenthemwith respectto
suchsubjectmatter.

16. This Licenseshallbe construedasasealedMassachusettsinstrument. No prtwisionof
thisLicenseshallbedeemedto havebeenwaivedby eitherpartyunlesssuchwaiver is in
writing andis signedby theparty to be charged.

17. If any termor provisionofthis License,or theapplicationthereofto anypersonor
circumstanceshall, to any extent,be held to be invalid, inoperativeor unenforceable,the
remainderofthis License,or theapplicationof suchtermor provisionto personsor
circumstancesotherthanthoseasto which it is held invalid, inoperativeor
unenforceable,shallnotbeaffectedthereby;it shallnotbe deemedthat any suchinvalid,
inoperativeorunenforceableprovisionimpactstheconsiderationfor this License,and
eachtermandprovision ofthis Licenseshallbe valid andenforceableto the fullest extent
permittedby law.

18. Modificationsor amendmentsto this Licenseshallbein writing andduly executedby
bothpartiesheretoto be effective.

19. TheLicenseeandtheTownmutuallyagreeto executeherewith,in triplicate, aNotice of
Licensein recordableform with respectto thisLicense,which shall be recordedforthwith
attheLicensee’ssolecostandexpensewith theMiddlesexSouthRegistryofDeeds.
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20. TheLicenseeshallbe solelyresponsiblefor all costsandexpensesassociatedwith its
obligationshereunder.

21. TheLicenseeagreesthatit shallentertheLicenseAreaat its own risk, andtheTown
shallnotbe liable to theLicenseefor anyinjury or deathto personsenteringtheLicense
Areapursuantto theLicense,or lossor damageto vehicles,equipmentor otherpersonal
propertyofanynaturewhatsoeveroftheLicensee,or of anyoneclaiming by or through
theLicensee,thatis broughtupontheLicenseAreapursuantto theLicense.

22. Notwithstandinganythingset forth hereinto thecontrary,the Licenseeshallnot
undertakeanyworkwithin theLicenseAreauntil first obtaininga sewerconnection
permitfrom the Town’s Boardof Healthand a streetcutpermit from theTown’s
Departmentof PublicWorks,bothin accordancewith all standardsandconditionsthat
theapplicableTowndepartmentdeemsnecessary.

23.TheLicenseeshallnot commenceanywork within thepublic way until first posting
security,in anamountandform satisfactoryto theTown’s Directorof PublicWorks,to
securetherestorationof theroadwayandtheareato its pre-existingcondition.

[The remainderofthis pagehasbeenintentionallyleft blank.]
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[N WITNESSWHEREOF,theTownhascausedits duly authorizedrepresentativesto
enterinto this LicenseAgreementandthe Licenseehasagreedto enterinto this License
Agreementon thedateandyearfirst abovewritten.

LICENSEE:

RICHARD W. TRACY

SUSANM. TRACY
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